§536.204

manner authorized by the Office of
Foreign Assets Control (e.g., §536.504),
shall transfer such property to, or hold
such property or cause such property
to be held in, an interest-bearing ac-
count or interest-bearing status in a
U.S. financial institution as of the ef-
fective date or the date of receipt if
subsequent to the effective date of this
section, unless otherwise authorized or
directed by the Office of Foreign Assets
Control.

(2) The requirement set forth in para-
graph (a)(1) of this section shall apply
to currency, bank deposits, accounts,
obligations, and any other financial or
economic resources or assets, and any
proceeds resulting from the sale of tan-
gible or intangible property. If interest
is credited to an account separate from
that in which the interest-bearing
asset is held, the name of the account
party on both accounts must be the
same and must clearly indicate the
specially designated narcotics traf-
ficker having an interest in the ac-
counts. If the account is held in the
name of a specially designated nar-
cotics trafficker, the name of the ac-
count to which interest is credited
must be the same.

(b) For purposes of this section, the
term interest-bearing account means a
blocked account in a U.S. financial in-
stitution earning interest at rates that
are commercially reasonable for the
amount of funds in the account. Except
as otherwise authorized, the funds may
not be invested or held in instruments
the maturity of which exceeds 90 days.

(c) This section does not apply to
blocked tangible property, such as
chattels, nor does it create an affirma-
tive obligation on the part of the hold-
er of such blocked tangible property to
sell or liguidate the property and put
the proceeds in a blocked account.
However, the Office of Foreign Assets
Control may issue licenses permitting
or directing sales of tangible property
in appropriate cases.

§536.204 Evasions; attempts; conspir-
acies.

Any transaction for the purpose of,
or which has the effect of, evading or
avoiding, or which facilitates the eva-
sion or avoidance of, any of the prohi-
bitions set forth in this part, is hereby
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prohibited. Any attempt to violate the
prohibitions set forth in this part is
hereby prohibited. Any conspiracy
formed for the purpose of engaging in a
transaction prohibited by this part is
hereby prohibited.

§536.205

(a) Personal communications. The pro-
hibitions contained in this part do not
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value.

(b) Information and informational ma-
terials. (1) The importation from any
country and the exportation to any
country of information or informa-
tional materials as defined in §536.306,
whether commercial or otherwise, re-
gardless of format or medium of trans-
mission, are exempt from the prohibi-
tions and regulations of this part.

(2) This section does not authorize
transactions related to information
and informational materials not fully
created and in existence at the date of
the transactions, or to the substantive
or artistic alteration or enhancement
of informational materials, or to the
provision of marketing and business
consulting services by a U.S. person.
Such prohibited transactions include,
without limitation, payment of ad-
vances for informational materials not
yet created and completed, provision of
services to market, produce or co-
produce, create or assist in the cre-
ation of information and informational
materials, and payment of royalties to
a specially designated narcotics traf-
ficker with respect to income received
for enhancements or alterations made
by U.S. persons to information or in-
formational materials imported from a
specially designated narcotics traf-
ficker.

(3) This section does not authorize
transactions incident to the expor-
tation of technology that is not infor-
mational material as defined in
§536.306(b)(1) or incident to the expor-
tation of goods for use in the trans-
mission of any information.

(c) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to

Exempt transactions.
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or from any country, including impor-
tation of accompanied baggage for per-
sonal use, maintenance within any
country including payment of living
expenses and acquisition of goods or
services for personal use, and arrange-
ment or facilitation of such travel in-
cluding non-scheduled air, sea, or land
voyages. Any transactions entered into
by a specially designated narcotics
trafficker while traveling in the United
States that are outside the scope of
those set forth in this paragraph are in
violation of §536.201.

Subpart C—General Definitions

§536.301 Blocked
property.

account; blocked

The terms blocked account and blocked
property shall mean any account or
property subject to the prohibition in
§536.201 held in the name of a specially
designated narcotics trafficker or in
which a specially designated narcotics
trafficker has an interest, and with re-
spect to which payments, transfers, ex-
portations, withdrawals, or other deal-
ings may not be made or effected ex-
cept pursuant to an authorization or li-
cense from the Office of Foreign Assets
Control authorizing such action.

§536.302 Effective date.

The term effective date refers to the
effective date of the applicable prohibi-
tions and directives contained in this
part which is 12:01 a.m. EDT, October
22, 1995, or, in the case of specially des-
ignated narcotics traffickers des-
ignated after that date, the earlier of
the date on which a person receives ac-
tual or constructive notice of such des-
ignation.

§536.303 Entity.

The term entity means a partnership,
association, corporation, or other orga-
nization, group or subgroup.

§536.304 Foreign person.

The term foreign person means any
citizen or national of a foreign state
(including any such individual who is
also a citizen or national of the United
States), or any entity not organized
solely under the laws of the United
States or existing solely in the United

§536.309

States, but does not include a foreign
state.

§536.305

The term general license means any li-
cense or authorization the terms of
which are set forth in this part.

General license.

§536.306 Information
tional materials.

and informa-

(a) For purposes of this part, the
term information and informational ma-
terials means:

(1) Publications, films, posters, pho-
nograph records, photographs, micro-
films, microfiche, tapes, compact
disks, CD ROMs, artworks, and news
wire feeds, and other information and
informational articles.

(2) To be considered informational
materials, artworks must be classified
under chapter subheading 9701, 9702, or
9703 of the Harmonized Tariff Schedule
of the United States.

(b) The terms information and infor-
mational materials with respect to U.S.
exports do not include items:

(1) That were, as of April 30, 1994, or
that thereafter become, controlled for
export pursuant to section 5 of the Ex-
port Administration Act of 1979, 50
U.S.C. App. 2401-2420 (the ““EAA’), or
section 6 of the EAA to the extent that
such controls promote nonproliferation
or antiterrorism policies of the United
States, including software as defined in
15 CFR part 772 that is not publicly
available (see 15 CFR parts 734 and 772);
or

(2) With respect to which acts are
prohibited by 18 U.S.C. chapter 37.

§536.307 Interest.

Except as otherwise provided in this
part, the term interest when used with
respect to property (e.g., ‘‘an interest
in property’’) means an interest of any
nature whatsoever, direct or indirect.

§536.308 License.

Except as otherwise specified, the
term license means any license or au-
thorization contained in or issued pur-
suant to this part.

§536.309 Person.

The term person means an individual
or entity.
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